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(c) In the absence of provisions referred to in points (a) and (b), by national
provisions on private international law as determined by the Court.
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PATENT: a matter of Public Policy, only the Invalidity in the award: affects only the
State can grant it or invalidate it contractual rights and obligations between
the parties

Arbitral award has only effect INTER
PARTES assing, license or transfer his patent. Hence

The patentee has the right to surrender,

he can also exhaust his right.

If the award is valid against third parties it Public interest of the patent system: to
will transgress the protection of public stimulate innovation.

policy
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d to the issue.

- If the conflict is derived
“most closely connected” = law of the licensee’s place of residence.

*But what would be the law that it is the ‘most closely connected’ if the issue is derived by a

spontaneous infringement?




ot prejudice the

ogated from by

Hence, this proposition opens the possibility that in solving a multijurisdictional conflict,
) more than one national law may be applicable




as sized

* EXCEPT: when the existence e Intellectual Property Right it is at stake.

In that case, the law of the place where the IPR had been registered and which
® protection it is sought (lex protectionis) will be the applicable one.



Note ineously, article 3:601

stipulates tha protection is sought.

.

- In principle, this means that a mosaic approach must be applied to multistate infringements,

unless the exceptional rule on ubiquitous infringement allows application of the law of the State

with the closest connection




Arbitrators chosen
by the parties

Parties and
arbitrators choose
schedule




Applicable Law

- Chosen by the parties ‘
Individual
Liberty

FORUM
- Chosen by the parties
- According to the arbitration

rules of the institution.



Arbitration of IP on going and
developing during this time
Effective vs INFRINGEMENTS?

Only for damages? $,
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